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[bookmark: _Toc227925665]Findings of Fact in Support of Acceptance/Denial of an Initial Charter Petition
Authorizers may use this document to report on the findings of fact from the review of a petition for a new charter school, and potentially make a recommendation about approval or denial. This document is designed to accompany the Petition Evaluation Rubric including the Petition Review Checklist.
This document does not cover everything required for review of a petition for renewal. Under AB 1505, the focus of review for renewal petitions is academic achievement. For renewal petitions, see the standards for renewal based on the school’s assigned performance group.
[bookmark: _Toc61601655][bookmark: _Toc227925666]Introduction
On [date], the Charter School submitted a charter school petition to [District/County]. The school would be located [in X site] and would serve [X] students in grades [X]. [Provide summary of the mission and program].
For a countywide charter, a county authorizer can deny a charter petition for any basis that it finds justifies denial (Education Code § 47605.6(b)(7). For a county program charter, a county authorizer must use the same process for denying a petition that it uses for any other charter school petition (Education Code § 47605.5). A county authorizer reviewing a petition that is appealed from a district denial must approve or deny petitions in the same manner as a petition to a district. Education Code section 47605 subd. (c) states that “[t]he governing board of the school district shall grant a charter for the operation of a school under this part if it is satisfied that granting the charter is consistent with sound educational practice and with the interests of the community in which the school is proposing to locate.” The authorizer also must consider “the academic needs of the pupils the school proposes to serve.”
A school district board shall not deny a petition for the establishment of a charter school unless it makes written factual findings, specific to the particular petition, setting forth specific facts to support one or more of the following findings: 
The charter school presents an unsound educational program for the pupils to be enrolled in the charter school.
The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition.
The petition does not contain the number of signatures required by subdivision (a) [of section 47605].
The petition does not contain an affirmation of each of the conditions described in subdivision (e) [of section 47605].
The petition does not contain reasonably comprehensive descriptions of all of the 15 elements set forth in [section 47605, subdivision (b)(5)].
The petition does not contain a declaration of whether or not the charter school shall be deemed the exclusive public employer of the employees of the charter school for purposes of Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code. (Education Code § 47605(b))
AB 1505 also introduced two new bases for denial: “community interests” under Education Code Section 47605 (c)(7) and “fiscal impact” under 47605 (c)(8). While the proposed school’s potential fiscal impact is a part of the consideration under (c)(7), there is a separate basis to deny under (c)(8) if the school district meets the statutory criteria showing inability to absorb the fiscal impact. In order to deny based on (7), the district must make the following findings:
“The charter school is demonstrably unlikely to serve the interests of the entire community in which the school is proposing to locate. This finding must include analysis and consideration of the fiscal impact of the proposed charter school. The district must also describe the specific facts and circumstances that analyze and consider the following factors:
The extent to which the proposed charter school would substantially undermine existing services, academic offerings, or programmatic offerings.
Whether the proposed charter school would duplicate a program currently offered within the school district and the existing program has sufficient capacity for the pupils proposed to be served within reasonable proximity to where the charter school intends to locate.
To deny a petition based on fiscal impact under 47605 (c)(8), the school district must demonstrate it is not positioned to absorb the fiscal impact of the proposed charter school. Charter schools proposed in a school district satisfying one of these conditions shall be subject to a rebuttable presumption of denial. A school district meets the statutory criteria if: 
it has a qualified interim certification pursuant to Section 42131 and the county superintendent of schools, in consultation with the County Office Fiscal Crisis and Management Assistance Team, certifies that approving the charter school would result in the school district having a negative interim certification pursuant to Section 42131;
it has a negative interim certification pursuant to Section 42131; or
it is under state receivership.
[bookmark: _Findings_of_Fact][bookmark: _Toc61601656]County authorizers must consider community interest and fiscal impact when reviewing petitions on appeal, although the district’s fiscal impact review is subject to a rebuttable presumption of denial. County authorizers reviewing countywide or county program charters may consider community interest and fiscal impact considerations.
[bookmark: _Toc227925667]Findings of Fact
1. [bookmark: _Toc61601657]Does this charter present a sound educational program?
[bookmark: _Toc61601658]Summarize key points from the evaluation rubric.


[bookmark: _Toc61601659]Are the petitioners demonstrably likely to successfully implement the program set forth in the petition?
[bookmark: _Toc61601660]Summarize key points from the evaluation rubric.


[bookmark: _Toc61601661]Does the petition contain the number of signatures required by subdivision [47605] (a)?
[bookmark: _Toc61601662]Yes/No; provide page number.


[bookmark: _Toc61601663]Does the petition contain an affirmation of each of the conditions described in subdivision (e) [of section 47605]?
[bookmark: _Toc61601664]Yes/No; provide page number.


[bookmark: _Toc61601665]Does the petition contain reasonably comprehensive descriptions of all of the [15 elements set forth in section 47605, subdivision (c)(5)]?
[bookmark: _Toc61601666]Summarize key points for each element from the evaluation rubric.


Does the petition contain a declaration of whether or not the charter school shall be deemed the exclusive public employer of the employees of the charter school for purposes of Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code. (Education Code § 47605(b))?
Yes/No; provide page number.


Is the charter school demonstrably unlikely to serve the interests of the entire community in which the school is proposing to locate?
Yes/No; provide page number.


If no, address the following:
The extent to which the proposed charter school would substantially undermine existing services, academic offerings, or programmatic offerings.
Whether the proposed charter school would duplicate a program currently offered within the school district and the existing program has sufficient capacity for the pupils proposed to be served within reasonable proximity to where the charter school intends to locate.


Is the school district positioned to absorb the fiscal impact of the proposed charter school?
Yes/No; provide page number.
If no, describe which of the two conditions are met under #8 above.


To approve this petition, the following conditions need to be met:
Summarize key weaknesses that should be addressed in order to approve the petition.


Following is the evidence for denying the petition:
Provide specific evidence for denial.
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